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Abstract:
One Hundred and Two years is indeed a long time in history and particularly so to recall in the
context of the present. While history textbooks in our schools do note Gandhi’s arrival on the
Indian scene being marked by the Champaran Satyagraha or the Indigo Saga (as distinct from
his physical arrival from South Africa almost a year before the Champaran saga), the events at
Champaran marked the beginning of the mass phase of the Indian National Movement. The
‘nation’ and ‘nationalism’ that began to be moulded since then took its shape in the
Republican Constitution adopted on November 26, 1949. The Constitution, then, was not a
mere document on political governance or administrat
administrative
ive law but a treatise that explained the
Idea of India. This paper traces the core values and principles of this Idea to the Champaran
Satyagraha.
Key Words:: Champaran, Idea of India, Constitutional Rights, Dissent, Gandhi
Gandhi.

4.0:

INTRODUCTION:

While it will be erroneous
oneous to hold that India’s struggle for freedom began with Mohandas
Karamchand Gandhi’s arrival from South Africa (on January 4, 1915), it will be equally wrong
to treat the struggle as one continuous movement since the Battle of Plassey in 1757. The
science
nce of history, indeed, teaches us to look for moments of ruptures in the course of a long
movement and locate their significance. History, then, is not to be seen in a linear course. The
ruptures then are metaphors that leads to a study of the past from tthe
he concerns of the present.
The sequence of the events following Gandhi’s arrival at Motihari on April 15, 1917 -his elephant ride from there to Jasaulipatti the following day and the administrative order
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prohibiting him from travelling into the villages and he quit the district ‘by the next available
train’,1 Gandhi’s instant response to the Magistrate’s order that he ‘did not propose to comply
with it and leave Champaran till my inquiry was finished’,2 the summons to him to appear
before the Magistrate
istrate the following day (April 18, 1917), and his statement before the
Magistrate pleading guilty of having defied the law and making it clear that he ventured to
make the statement pleading guilty ‘not in any way in extenuation of the penalty to be awar
awarded
… , but to show that I have disregarded the order …, not for want of respect for lawful
authority, but in obedience to the higher law of our being, the voice of conscience
conscience’3 (emphasis
added) are all now part of history. It is not necessary, hence, in tthis
his paper, to delve further into
these facts as much as with the events that followed the trial and Gandhi’s acquittal on April
21, 1917.
While the sequence of events as they happened in Champaran in 1917 have qualified to
be taken as historical, it is im
important
portant to note here that those who accompanied Gandhi in the
saga of Champaran (Rajkumar Shukla, Babu Rajendra Prasad, BabuGorakh Prasad, etc.,) or
even Gandhi himself, were not conscious of the fact that history was being made that day and
that they were involved in the making of history. It will suffice to refer here to a report on
Champaran in a contemporary newspaper (an important source that professional historians
depend upon): Excerpts from the report will help clarify the purpose of this brief fora
foray into the
philosophy of history further.
Titled ‘Mr. Gandhi’s Mission – District Magistrate’s Obstruction,’ The Hindu’s report
attributed to the Associated Press of India (API, the news agency)said:
News has been received here from Motihari, the headqu
headquarters
arters of the district of
Champaran, North Behar, that Mr. M.K.Gandhi, who has gone there on a mission to
investigate into the relations between the planters and their tenants, has been served with a
notice under Section 144 of the C.P. Code by the Distric
Districtt Magistrate to leave the district and
that Mr. Gandhi has refused to obey these orders until last night… The local pleaders here
offered to defend Mr. Gandhi but he has replied that he did not wish to be defended.’

4

This was followed by another short rreport
eport on the court room proceedings, titled, `Mr.
Gandhi Pleads Guilty’ in the same column. It read:
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News received from Motihari states Mr. Gandhi appeared before the Magistrate to
answer the charge of disobeying the notice under Section 144 of the Crimin
Criminal Procedure Code.
The terms of this notice is not known here. Mr. Gandhi pleaded guilty and the Magistrate
postponed passing orders. Mr. Gandhi has agreed not to go to villages until Saturday pending
Government orders.5
It is important to note here, fro
from
m the point of the Philosophy of History, that The Hindu,
by all means, was a newspaper committed to the nationalist cause; and its editor then,
G.Kasturi Ranga Iyengar, was involved in many ways in organizing the Indian National
Congress session at Madras in 1888; he was also a delegate at Indian National Congress
sessions since then. Yet, his newspaper had found these events as worthy only of a brief report
on page 16 on April 20, 1917. It is pertinent to add here that Iyengar, as Editor of The Hindu,
had spoken out through his editorial comment against Annie Besant’s internment in June
1917.6 The point here is that the events in Champaran in April 1917 had not captured the
imaginations of the nationalist intelligentsia as much as it did with the same set of men and
women only a couple of decades later.
This fact and its significance can be best explained through what Beneditto Croce
explains as the autonomy of history and by defining philosophy as the methodology of history.
Looking at the conception of history from this point of view, Croce arrives at the following:
All history is contemporary history: Not in the ordinary sense of the word, where
contemporary history means the history of the comparatively recent past, but in the strict sense:
the consciousness
ciousness of one’s own activity as one actually performs it. History is thus the self
selfknowledge of the living mind. For even when the events which the historian studies are events
that happened in the distant past, the condition of their being historically known is that they
should “vibrate
vibrate in the historian’s mind
mind”,
”, that is to say, that the evidence for them should be
here and now before him and intelligible to him. For history is not contained in books and
documents; it lives only, as a present interest and pursuit, in the mind of the historian when he
criticizes and interprets these documents, and by so doing re
re-lives
lives for himself the states of
mind into which he enquires.7
From this point, this paper argues that the relevance of Champaran
Champaran-1917, is not to
chronicle the event (which has been done eminently by Gandhi himself and Gandhians
subsequently) but as history. In the event, the effort herein is to interpret the event; aand such an
effort, indeed, cannot stay clear of re
re-living
living for oneself the various aspects of the event through
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its players. It is also inevitable and inescapable to ensure that Champaran is brought alive as a
present interest and pursuit, as ordained by Cr
Croce.
(I)
Champaran, then, marked the beginning of a new discourse in the struggle for
independence and is not merely another event in a series of actions against British rule. In this
sense, it was a moment from when the struggle for independence came tto
o be premised on three
core precepts:


Satyagraha (distinct from passive resistance, which Gandhi had explained

earlier in South Africa)8;


All laws are not necessarily legitimate; and



It was one’s duty (rather than merely one’s right) not to cooperate with

illegitimate laws.
While these precepts, if one may call them that, were formulated by Gandhi in his
struggle in South Africa, the struggle for freedom came to be guided by these only since
Champaran. As for instance, on arrival at Muzafarpur on April 111,
1, 1917 and after meeting
advocates Brajkishore Prasad and Rajendra Prasad (also prominent Congressmen then),
Gandhi was firm that the path was to be disobedience
disobedience-of-the-law
law rather than contestations-ofcontestations
the-law
law in the courts. Gandhi recalls:
Having studied these cases, I have come to the conclusion that we should stop going to
law courts. Taking such cases to the courts does little good. Where the ryots are so crushed and
fear-stricken,
stricken, law courts are useless. The real relief for them is to be free from fea
fear…9
It will be pertinent here to recall extracts from the Police Intelligence Reports from
Bihar and Orissa by the Bombay Police:
M.K.Gandhi’s recent doings in Bihar have been given great prominence here,
apparently at his own express desire… it appears tto
o be a revival of his old “passie resistance”
game with improved methods in the publicity department… Gandhi supplied the local press
here – and probably many other papers elsewhere – with a copy of his statement before the
court on the 18th April. He evi
evidently
dently intended the sentiments expressed in it to gain the widest
publicity… With the usual accompaniments of lip
lip-loyalty
loyalty and the profession of and eager (but
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un-fulfilled)
fulfilled) desire to submit to authority, it is a subtle method of inculcating the doctrine that
th
disobedience of official orders is quite justified if the individual thinks he knows better or he
believes he is working in a patriotic cause
cause… 10(emphasis added).
That the objective behind Gandhi’s decision to resist the law rather than argue his case
from within the four corners of the law and render relief was, thus, clear to the colonial police
as well as to Gandhi himself. The terms of the settlement in Champaran, in April
April-May 1918,
almost a year since Gandhi’s arrival there, establishes this. After the Champaran Agrarian Act,
abolishing the tinkathia system among many things, received the Governor General’s assent on
May 1, 1918, Gandhi said:
The tinkathia system which had been in existence for about a century was thus
abolished and with it the planters’
nters’ raj came to an end. The ryots, who had all along remained
crushed, now somewhat came to their own, and the superstition that the stain of indigo could
never be washed out was exploded
exploded’11 (emphasis added).
This point – that the fear among the victims ought to be driven out as being the
objective – was evident in the course of the process of taking evidence across the villages.
Gandhi recalls the presence of police officers without uniforms everywhere they assembled:
An officer from the C.I.D. would always be present when these statements were
recorded. We might have prevented him, but we had decided from the very beginning not only
not to mind the presence of C.I.D. officers, but to treat them with courtesy and to give them all
the information that it was possible to give them. This was far from doing any harm. On the
contrary the very fact that the statements were taken down in the presence of the C.I.D. officers
made the peasants more fearless
fearless… 12(emphasis added).
Babu Rajendra Prasad, recall
recallss this and explains why Champaran was not just an event
but more than that from this very perspective of freedom from fear. In his autobiography,
written in 1943 and with the benefit of hindsight as much as with a historian’s perspective (in
Croce’s sense of the term), Prasad writes:
What the Commission offered to the ryots was far less than their demands. But the
main achievement of the year
year-long
long agitation lay in this: the planters lost their foothold in
Champaran. They had been rendered too weak to be ty
tyrannical
rannical or even aggressive. Profits were
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©Centre for Social Science Research

Page: 45 – 71

www.ssrnlc.org

Page 49

www.ssrnlc.org

Champaran as Metaphor and the Idea of India

impossible for them except through coercion’ and with the changed temper of the ryots, force
was a useless weapon. The ryots had become courageous and conscious of their power… We
saw in Champaran on a smaller scal
scalee Gandhiji’ssatyagraha which he later organized through
the length and breadth of the country 13(emphasis added).
One more comment on Champaran as such, by E. M. S. Namboodiripad is relevant in
this context. Writing in 1955--56, Namboodiripad, by then among
g the critiques of Gandhi and
his methods, wrote:
The Champaran struggle is of great importance… Here was a movement in which a
band of selfless individuals from the middle and upper classes identified themselves with and
roused the common people against the power-that-be
be in order to secure some well-defined
well
demands…
… This, therefore, may be said to be the first dress
dress-rehearsal
rehearsal of a type of national
struggle which Gandhi was subsequently to lead on more than one occasion.’ 14 (emphasis
added).
Namboodiripadd was indeed right when he called Champaran the dress rehearsal and
located its importance. In other words, the significance of Champaran as a moment of rupture
in the chronicle of events involving India’s history and the movement for independence lies in
the fact that there is a continuity since then connecting Champaran to the Rowlatt Satyagraha;
the Rowlatt Satyagraha to the non
non-cooperation
cooperation movement through the Civil Disobedience
Movement and the Quit India resolution and the birth of the nation. Meanwhi
Meanwhile, these are also
connected with the Lahore session of the Indian National Congress (1929), the Karachi session
(March 1931), the making of the Constitution and the evolution of the Constitution
subsequently through the various amendments and the several stages when the Constitution,
particularly the Fundamental Rights and the Directive Principles of State Policy were
harmoniously interpreted by the apex court and the enunciation in its course of the Basic
Structure Doctrine.
It is pertinent here to del
delve,
ve, very briefly, into the stature of Gandhi before his arrival at
Motihari and at that of Gandhi while he appeared in the court
court-room.
room. Recall that Gandhi, in
fact, had refused point blank from moving the resolution seeking a committee to enquire into
the problems
roblems between the planters and the peasants at the Lucknow session in December 1916
even after being pleaded into that by Rajkumar Shukla and contrast this with the fact that when
he went to the magistrate’s court where he was summoned on April 18, 1917, he was greeted
by a large crowd of the peasants thronging the court room. Notwithstanding that the region was
Social Science Researcher (2019) 5 (1))
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untouched by any serious activities of the Indian National Congress organization at that time15
it was possible to rouse the peasantry into a rebe
rebellion.
llion. Similarly, it may be argued that the
tinkathia system was put to an end soon because Indigo as such had been rendered useless for
the textile industry after the war and thanks to the advent of the chemical dye in Germany.
This, however, need not deter
er us from holding Champaran as the moment of rupture essentially
from the point of the principles that were put in place and taken further in the course of
freedom struggle under Gandhi.
From this point – that Champaran was not merely an event but a mome
moment of rupture and
set out a new course in India’s struggle for freedom and also formed the nucleus of the Idea of
India –it
it makes sense to locate its importance in the making of the Rowlatt Satyagraha.
(II)
The precepts put out by Gandhi in Champaran – Satyagraha,
raha, illegitimate law and the
duty to resist those laws considered illegitimate -- were put to use in a national scale in the
protest against the legislations in the Imperial Council based on the Rowlatt Committee’s
recommendations. Known in our history aass the Rowlatt Act, the two Bills provided for
Emergency Powers to the Government of India to deal with ‘political violence’. The
provisions, as existed in times of the War, were to be made available even after the War and
Gandhi held it a threat to civil lliberties
iberties as did Indian representatives in the Imperial Council.
And the laws were enacted despite such opposition (from the stake holders) in February 1919.
The satyagraha pledge Gandhi drafted, though very brief, explained the principle:
Being conscientiously
tiously of the opinion that the Bills … are unjust, subversive of the
principle of liberty and justice, and destructive of the elementary rights of the individuals on
which the safety of the community as a whole and the State itself is based, we solemnly aaffirm
that, in the event of these Bills becoming law and until they are withdrawn, we shall refuse
civilly to obey these laws… 16
It is interesting to note, here in this context, that like in Champaran, Gandhi did not
wait for a critical mass of support to his agenda before setting out on the decision to launch the
Rowlatt Satyagraha. Nor did he lean on the Indian National Congress for this. The decision, in
fact, was taken after discussing the issue with a small band of 20 odd persons who gathered at
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thee Sabarmati Ashram. It is apt to quote Mahadev Desai, by now Gandhi’s chronicler, to
capture this. Desai’s diary entry on February 24, 1919 reads as follows:
A War Conferenceto consider the ways and means of offering Satyagraha against the
Rowlatt Bills was
as held at the Ashram last night. About 20 persons from outside also attended.
Among them were Mrs. Sarojini Naidu, Messrs. Horniman, OomerSobani, Sankarlal Banker,
Vallabhai Patel and IndulalYagnik. A long discussion took place. Bapu warned them all very
seriously of the grave dangers to which they would expose themselves if they offered
Satyagraha. But all of them were prepared and eager to offer it, come what might…’ 17
(emphasis added)
It is important here to note the choice of Desai’s words to describe a meeting of some
two dozen persons, none of them having claims to command a mass following at that point in
time, as A War Conference;it certainly should sound audacious particularly when it was
written the day after and at least 28 years before India’s independence was even thought of!
But then, Desai was right. Gandhi with some two dozen persons around him, seemed to have
dared to sound the bugle for a battle only based on his lessons from Champaran as well as the
strike by the textile workers in Ahmeda
Ahmedabad
bad and the Kheda peasant struggle in close succession.
This determination of the metaphysical rebel (this concept, which belongs to Albert Camus,
whose rightful place in the Marxist tradition was disputed in his own times, seems to help
conceptualiseGandhi’s
hi’s idea of rebellion best and this will be discussed in detail later on in this
essay), was evident further with Desai’s statement that the purpose that day was to consider
‘the ways and means of offering satyagraha’ rather than to deliberate the possibi
possibilities of a
struggle.
It may be stressed here that the Rowlatt Act had just been brought in and its implication
was for those violent forms of agitation apprehended in the Punjab and elsewhere. In other
words, Gandhi need not have concerned himself with such legislation, on the face of it, given
his commitment to non-violence.
violence. And yet the decision to resist was taken that day at Sabarmati
ashram and he along with two dozen persons decided to plunge into action that very moment.
The text of the pledge was dispatched to the press and a whole lot of public persons and
Gandhi’s peers apart from a telegram to the Viceroy stating the intention to resist the law. In
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different covering notes to the text to different persons, Gandhi elaborated on the three core
principles -- satyagraha or truth, illegitimate laws and resistance as a duty.
Let us look into some of these to illustrate the point further. In a letter to C.F.Andrews
the very next day of the ‘War Conference’, Gandhi wrote:
We met yesterday at the Ashram. It was a good meeting. The desire was to take the
plunge even if we were only a few. The last word rested with me
me.. I felt the cause was true. Was
I to forsake them? I could not do so and remain true to myself
myself.. You know the result…18
(emphasis added)
It may be stressed here that Gandhi’s central concern was that where he felt the cause
was true, he could not remain true to himself and yet desist from acting, an idea that was
central to the statement he gave before the magistrate at Motihari on April 18
18, 1917.
Meanwhile, Gandhi struck a different chord with Natarajan, then Editor of The Indian Social
Reformer and a liberal leader of the times. He wrote:
… I know you regard the Bills with the horror that I do. But you may not agree with me
as to the remedy
dy to be applied. I hope, however, that you will not summarily dismiss the
pledge from your mind. If you do not provide the rising generation with an effective remedy
against the excesses of authority you will let loose the powers of vengeance and the doctrines
of the little Bengal cult of violence will spread with a rapidity which all will deplore.
Repression answers only so long as you can overawe people … In offering the remedy of selfself
suffering, which is one meaning of satyagraha, I follow the spirit of our civilization… 19
(emphasis added)
Gandhi persisted with engaging with fellow travelers and this indeed is central to his
praxis. There is a lot more evidence of this in his campaign against the Rowlatt Act preceding
the actual Satyagraha. And he set oout
ut on a campaign tour across the country and those were not
mere exercise in demagogy for him. Instead he chose to interact and engage with the public
workers in the various places. As for instance, in one of those at Tanjore on March 24, 1919,
during a tour
ur of the Madras presidency between March 18thand 30th, 1919, Gandhi made it
clear as to what he perceived as illegitimate laws. Asked by a prospective volunteer as to why
did he chose the Rowlatt Acts and pointed out categorically that ‘They will never ap
apply the
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Acts against men of your type’? Gandhi replied:
When the Government does some wicked action I should not sit on the fence and desist
from opposing the Government under the excuse that particular action is not going to affect me
personally.20
And then
hen he went on to specifically identify such other laws that were illegitimate in his
view. It is remarkable then that he mentioned the law proscribing literature, the law of
registration of newspapers and the Salt Tax in that order. Answering a question aas to which
other laws may be taken up for defiance, Gandhi said:
I have selected some laws of a character… First of all I am going to tackle the question
of proscribed literature. The Government has foolishly confiscated some good books. I have
resolved too spread and distribute that kind of banned literature which appears to me quite clean
from the Satyagrahi point of view. The second law I have in mind is the law of the registration
of newspapers. This Press Act is one of the blackest Acts in the Statute
Statute-book.
book. It has enervated
the journalists and the whole country… The Salt Tax and Revenue Act are also in my mind.
We have committed a heinous sin against the nation. I feel by our meek submission to the Salt
Tax. We would have long revolted against it, if we had not been a down-trodden
down
people.21
(emphasis added)
It may be stressed here that Gandhi held out that submitting to an illegitimate law is a
sin and this, indeed, is a theme he stresses since Champaran and through the struggle for
freedom as well as when he held, repeatedly, that untouchability was sin. It is important that
Gandhi had outlined the contours of the Salt Satyagraha, which he actually launched on March
12, 1930, as early as on some day between March 18 and 30, 1919 and even explained it
speaking to his volunteers at Tanjore, then in Madras stat
state. 22 The campaign preceding the
Rowlatt satyagraha, which as an event did not last as long and culminated in the massacre at
JallianwalaBagh, was where Gandhi’s precepts were unraveled with much clarity. ‘Passive
Resistance’, he clarified, ‘is simply a poli
political
tical weapon to be used when circumstances warrant,
while satyagraha is woven into the very fabric of our everyday life also.’23 In the same way,
Gandhi’s approach to what constituted illegitimate law and its distinction with legitimate law
was put forth att that time. He said:
Social Science Researcher (2019) 5 (1))
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…Now, there are laws and laws. Some are based on external moral principles. I, may,
of course, always respect such laws. But there are others which have no bearing on moral
conduct, and which are made only for the facility of the st
state.
ate. I may break the laws of this
second type, even though they may be very helpful to the state, because it is through them that
the state is imposing its rule over me
me.24 (emphasis added)
That the quest for ‘truth’ and ‘justice’ derived out of this trut
truth,
h, which in essence was
the concept of satyagraha (as distinct from passive resistance) was reiterated by Gandhi (in the
same way as he told the Magistrate in Motihari on April 18, 1917) in all subsequent
movements that he launched – the non-cooperation movement,
vement, the civil disobedience
movement and the Quit India Struggle – which were landmarks in the struggle for
independence. Let me delve, as briefly as it can be, into yet another instance in Gandhi’s life,
to drive home this aspect of illegitimate law an
and
d the imperative for resistance of it. This
involved a series of three articles he wrote in his own Young India between September 29,
1921 and February 23, 1922 for which he was prosecuted (the last occasion when the colonial
rulers chose this path to jail him, because Gandhi was jailed in all subsequent occasions
without trial) under Section 124 A of the Indian Penal Code, for sedition. Appearing before
Judge Broomfield on March 10, 1922, Gandhi said:
I am here, therefore to invite and submit to the highe
highest
st penalty for what, in law, is a
deliberate crime and what appears to me to be the highest duty of a citizen
citizen. The only course
open to you, MR. Judge, is to either resign your post or inflict on me the severest penalty, if
you believe that the system and llaw
aw you are assisting are good for the people.25 (emphasis
added)
These, indeed, helps theorise Gandhi’s approach, beginning Champaran, locating it in
what Camus explains as Metaphysical Rebellion and thus seek to substantiate that Champaran
was indeed a moment
oment rather than an event as such.
(III)
This resort to Albert Camus and his 1951 text26 is for two reasons. Firstly because
Camus, perhaps, had shown immense courage not to condone repression by the state even if it
was founded on Marxist premises; it is equally important to stress that Camus did that from a
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Marxist perspective wherein individual freedom lay at the core of progress; it may be held that
Camus had, perhaps, foreseen, in 1951, the shape of things that unfolded in Hungary (1956)
and subsequently
ly in Prague (1968), two events that turned a whole lot of fellow Marxists into
existentialists. The second reason, and more important from the scope of this essay, is the mere
fact that even as we are now observing the One Hundredth anniversary of Champar
Champaran, it is also
one hundred years after the Ten Days that Shook the World
World,, to borrow from the title of John
Reed’s account, of the Russian Revolution. The two events of the last century may be read
together for another reason. The late 1980s witnessed, the collapse of the Soviet Union in 1989
or thereof and this indeed was when, if we may stick our neck out, hold as the time when the
undoing of the Idea of India, as envisaged from Champaran in 1917, began to unravel.
In his attempt to critique the Revolu
Revolutionary
tionary trajectory since the 1917 revolution in
Russia and the subsequent rendering of Eastern Europe as socialist nations post
post-World War II,
Camus embarks upon a treatise on rebellion, calling into question the French Revolution
(1789) and the Russian Revolution
olution (1917), much to the discomfort of fellow Marxists, to make
a case for a Revolt without a Revolution. Camus pitches for a revolt without resort to violence,
which in his view, could guarantee a democratic culture rather than the use of terror, which
inherently involved conspiratorial acts and eventually ended up erecting a conspiratorial state
apparatus and legitimated terror in the name of the ends in sight. Camus spoke against the use
of terror as a political instrument and at the same time argued passionately for a rebellion to
foreground the idea of a Metaphysical Rebel
Rebel.
The Metaphysical Rebel, according to Camus, ‘attacks a shattered world to make it
whole. He confronts the injustice at large in the world with his own principles of justice
justice.’ 27
(emphasis added) Leaning on the same text more, one can illustrate how it is relevant to
understand Gandhi in Champaran and subsequently. Camus, in this work, invokes the earliest
rebellion in history, when the slave rebelled against his master, to establi
establish his point that a
metaphysical rebellion,, unlike a revolution, does not seek to annihilate the enemy in the
physical sense of the term; a rebellion, to Camus, would seek to negate the conditions of
oppression and thus is an expression of an aspiration to order; in other words, ‘an act of
rebellion’ Camus argues, is ‘like a demand for clarity and unity.’ Camus explains this as
follows:
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The slave who opposes his master is not concerned, let us note, with repudiating his
master as a human being. He is repudi
repudiating
ating him as master. He denies his right to deny him, as a
slave, by making excessive demands. The master fails to the extent that he does not respond to
a demand that he ignores. If men cannot refer to common values, which they all separately
recognize, then
hen man is incomprehensible to man. The rebel demands that these values should
be clearly recognized as part of himself because he knows or suspects that, without them,
crime and disorder would reign in the world.28
This approach to rebellion by Camus, encompasses two important points. One that the
rebel poses a sense of justice that is his own and necessarily opposed to what is handed over in
a certain point of time as justice; in other words, all laws are not legiti
legitimate
mate laws and hence
there could be illegitimate laws at any given point of time. This, by deduction, may be decided
from the consequence of the presence of a law. Camus’ metaphysical rebel, then, is closer to
the jurisprudence of the due process of law rat
rather
her than the procedure established by law. In
other words, the rebel’s sense of justice was not necessarily located in that given to him at a
point in time but located in the cause of establishing a lasting order and unity. The rebellion, in
this sense, wass clearly an act of negation of the negation in the fullest materialist sense of the
term and certainly not a simple act of destruction as it may appear. The rebel, then, is not an
atheist, according to Camus. He stresses:
Let us return to the rebel slav
slavee to clear up this point. By protesting, he established the
existence of the master against whom he rebelled. But at the same time, he demonstrated that
his master’s power was dependent on his own subordination and he affirmed his own power;
the power of continually questioning the superiority of his master. In this regard master and
slave are in the same boat; the temporary sway of the former is as relative as the latter’s
submission…
In the same way, if the metaphysical rebel ranges himself against a power
po
whose
existence he simultaneously affirms, he only admits the existence of this power at the very
instant when he calls it into question. And then he draws this superior power into the same
humiliating adventure as himself – the power being equally as ineffectual as our condition. He
subjects it to the power of our refusal, bends it to the un
un-bending
bending part of human nature,
forcibly integrates it into an existence which we render absurd, and finally drags it from its
refuge outside time and involves it in history – very far from the eternal stability that it can
only find in the unanimous consent of all men. Thus rebellion affirms that, on this level, any
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superior being is contradictory if nothing else
else.’ 29 (emphasis added)
This, Camus underscores, was no
nott the end. ‘The slave,’ Camus holds, ‘starts by
begging for justice and ends by wanting to wear the crown. He too wants to dominate…’ and
goes on to stress that ‘This cannot come about without appalling consequences of which we are
only, so far, aware of a few…’ Camus is clear then that these are not inherent to metaphysical
rebellion as such and insists that the causes ought to be searched for elsewhere.
But these consequences are in no way due to rebellion itself or, at least, they only occur
to the extent
ent that rebellion forgets its original purpose, tires of the tension caused by its
positive and negative attitudes, and finally abandons itself to complete negation or total
submission. … Our task is to examine what becomes of this positive content of reb
rebellion in the
actions that it entails and to point out the path where the rebel is led by his fidelity or infidelity
to the origins of the revolt.30 (emphasis added)
Camus then goes on into an exegesis to look for answers to this quest and locates it in
‘justice’
justice’ being seen as ‘a living thing’ and declares that ‘through long struggle, we shall
remakethe soul of our time, and a Europe which will exclude nothing.’31 And thereafter speaks
categorically against both Nihilism and Marxism as professed by the Mar
Marxists of the times
holding that:
Not even that phantom Nietzsche who, for twelve years after his downfall, was
continually invoked by the West as the ruined image of its loftiest knowledge and its nihilism;
nor the prophet of justice without mercy who res
rests,
ts, by mistake, in the unbelievers’ plot at
Highgate Cemetery; nor the deified mummy of the man of action in his glass coffin
coffin; nor any
part of what the intelligence and energy of Europe have ceaselessly furnished to the pride of
contemptible period.’ 32(emphasis
hasis added)
Camus does not stop with such contemptuous reference, obviously to Karl Marx and
V.I. Lenin in this statement and goes on to add that there ought to be a moment when ‘all may
indeed live again, side by side with the martyrs of 1905, but on ccondition
ondition that they shall
understand how they correct one another, and that a limit, under the sun, shall curb them all.’33
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Indeed, Champaran is relevant for us, now and here, for it was the dress rehearsal of the
script that Gandhi drafted in his South Af
African
rican days and persisted with it in the Rowlatt
satyagraha and on almost all those movements he launched and led in the course of the three
decades since 1917. A lot of it is history, to cut a long story short. And the core of this script
was identified by Gandhi himself in 1925, when he defined swaraj:: Writing in Young India on
the subject, Gandhi held that ‘Real Swaraj will come not by acquisition of authority by a few,
but by the acquisition of the capacity by all to resist authority when abused;’ this he wrote on
January 29, 1925 and years before the Lahore session of the Indian National Congress.
Gandhi’s definition of swaraj, in many ways, served the basis for the Karachi resolution of the
Indian National Congress (March 1931), where the Indian Nation
National
al Congress defined swaraj in
terms of the Fundamental Rights of the Citizens in Free India.
(IV)
It makes sense, then, to delve into the Constitution, as adopted on November 26, 1949
and the birth of the Republic, which in many ways may be held as the ‘limit under the sun’ that
Camus sought as the ideal means to prevent the metaphysical rebellion from losing the origins
of the revolt. In doing so, it is imperative to locate the foundational doctrine of the Constitution
in the struggle for independence in general and in the specifics of Gandhi’s definition of
swaraj as distinct from the simplistic notio
notion
n peddled in some quarters at times that the
Constitution of India was drawn from various others or the equally erroneous notion that it was
drawn out of the acumen of the drafting committee and its chairman.34
It makes sense, from the scope of this pape
paperr to stress an essential feature of the
language employed in our Constitution in both the Preamble and more so in Part III (the part
dealing with the Fundamental Rights) to drive home the argument above. The founding fathers,
for instance, placed the purpose
se of Constitution in the Preamble itself:
WE THE PEOPLE OF INDIA, having solemnly resolved to constitute India into a
SOVEREIGN SOCIALIST SECULAR DEMOCRATIC REPUBLIC and to secure to its
citizens:
JUSTICE, social, economic and political;
LIBERTY of thought,
ght, expression, belief, faith and worship;
EQUALITY of status and of opportunity;
And promote among all
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FRATERNITY, assuring the dignity of the individual and the unity and integrity of the
Nation; … 35
This objective, which Jawaharlal Nehru elaborated in the Constituent Assembly on
December 13, 1946, while moving the Objectives Resolution were then sought to be achieved
by way of positing the Fundamental Rights as negative injunctions. Defining the ‘state’ as
including the Parliament and legislative as
assemblies
semblies apart from the Executive arms (Article 12),
the fundamental rights (as listed in Articles 14 to 35 guaranteeing the Right to Equality,
Freedom of Speech and Expression, Judicial Remedy, Socio
Socio-Cultural
Cultural and Religious Rights)
were declared immutable and prohibiting the state from making any laws that were
‘inconsistent’ with any of these rights. In other words, it is important to stress here that the
constitutional scheme was not only one that guaranteed the rights of its people but more
importantly erected
rected injunctions against the state and its instruments doing so. The makers of
our Constitution, indeed, had learnt from the fallacious basis of the Weimar Constitution and
the experience of Adolf Hitler abusing the powers he assumed after the mandate he received in
an election to annul the Constitution.
The makers of the Constitution, by not including the higher judiciary in the definition
of the state and including Article 32 along with Article 226 (Writ Jurisdiction), ensured a
mechanism that could prevent abuse by the erstwhile ‘rebels’ in the way Camus found
happening with metaphysical rebellion as such. It warrants to be stressed, at this stage, that the
language used in the Constitution of India, insofar as the Fundamental Rights are concerned –
the negative injunctions – is distinct from the Fundamental Rights Resolution passed at the
Karachi session. 36 The departure from conceiving the independent Indian state as a provider
to a position that also envisaged the state as an instrument of abuse ooff the rights of the people
was, indeed, a substantial one and based on the learning from the experience in Germany since
the 1930s.
The Constitutional scheme, however, would mature further only after at least a couple
of decades since its adoption on No
November
vember 26, 1949. A case in point was the decision in the
A.K.Gopalan case in 1950 wherein the apex court declared that curtailing the political liberty
of citizens under Preventive Detention Laws, even if it violated the guarantee under Article 21
of the Constitution
onstitution was valid as long as such detentions followed the procedure established
under an ordinary law. 37 This interpretation, based on the jurisprudence of Procedure
Established under Law remained until the apex court, in the R.C.Coopervs Union of India (the
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Bank Nationalisation case), changed the law to hold that those laws, even if consistent with the
procedure established, may be held void where it violated any of the fundamental rights; in
other words, the jurisprudence moved towards the due process of law. 38The shift was further
pronounced when the Supreme Court decided in the Maneka Gandhi case curtailing the rights
of the executive to impound a citizen’s passport39 and this principle helped judges set a trail in
the 1980s expanding the scope of the fundamental rights in general and Article 21,
guaranteeing the Right to Life into unchartered areas and making the right meaningful. An
elaborate discussion on this is beyond the scope of this paper.
Meanwhile, of relevance is the fact of the direction ta
taken
ken by the regime insofar as
amendments to the constitution ever since the Constitution (First Amendment) Act, 1951 and
the apex court upholding the amendment valid. This was in line with what John Rawls, would
outline in his Theory of Justice
Justice, a long time after our own Constitution was adopted. Rawls’
seminal work, published in 1971, was based on the Kantian principles and rests upon the
concept of the choice of the first principles of a conception of justice which is to regulate all
subsequent criticism and
nd reform of institutions. In this framework of justice as fairness, the
premise is that of a contract between parties that are rational and mutually disinterested. This
arises in a condition where the parties are not driven by benevolent impulses all the time and
hence the imperative for an institutional arrangement to ensure the idea of justice as distinct
from one derived out of a primitive condition of culture. The necessary condition to approach
justice as fairness is a decision to look for a conceptio
conception
n of justice that negates and denies any
place for the accidents of natural endowment and the contingencies of social circumstance as
counters in the quest for political and economic advantage. This perception of justice
presupposes a jettisoning of the so
social
cial world that seem arbitrary to the present and the
perceived future from a moral point of view
view.40
It is important to stress here that this ‘original position’ that is fundamental to Rawls’
framework presupposes a mandate to represent equality between hum
human beings as moral
persons, as creatures having a conception of their good and capable of a sense of justice. This,
indeed, is a departure from utilitarianism and the distinction is substantive too and in this
sense, one may insist, was an imprint of Gandh
Gandhii on our Constitutional scheme, wherein
sovereignty rested with the citizens and the Constitution as an instrument against the potential
abuse of powers by the state. It may be stressed here that the ‘original position’ from the
Rawlsian perspective was ce
central
ntral to the majority judgment in the landmark Kesavananda
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Bharti case, wherein the judges struck a harmonious balance between the fundamental rights
and the Directive Principles of State Policy.
The Idea of India, as envisaged in the Constitution, howeve
however,
r, was sought to be distorted
and so was the Constitutional scheme during the late 1960s; both by the higher judiciary when
the Supreme Court decided, against an Act by the Punjab Legislative Assembly for acquisition
of large tracts of lands for redistribu
redistribution,
tion, in the Golaknath case and subsequently against the
nationalization of private banks in the R.C.Cooper case and against the abolition of Privy
Purses in the MadhavraoScindia vs. Union of India case. The response to these too were
somewhat on similar lines
ines seeking to overwhelm the Legislature (on grounds that Parliament
represented the majority will and hence was superior to any kind of public reasoning and
scrutiny). All these were set right, from within the Constitutional scheme and on the basis of
thee ‘Original Position’ by the majority decision in the Kesavananda case. Further attempts in
this direction to nullify the Constitutional scheme were witnessed during the Emergency
between June 25, 1975 and March 21, 1977; the Emergency itself and the Const
Constitution (Forty
Second Amendment) Act, 1976 being specific instances in this regard. And yet, this attempt to
negate the Constitutional scheme and the ‘Original Position’ were negated once again by way
of the Constitution (Forty Fourth Amendment) Act, 1978.41
Of significance here is to stress that the majority in the Keshavananda bench, in fact,
made a clear departure from the prevalent rules of interpretation of statutes to invoke the texts
of the Constituent Assembly debates to underscore the point that Judicial Review was indeed a
part of the Basic Structure of the Constitution. A reading into the texts of the 11 different
judgments in the case, makes it abundantly clear that the judges also dwelt at length into the
concerns expressed in the assembly aga
against
inst letting Parliament be the ultimate authority insofar
as the business of law making was concerned. The judges, one after another, recalled the
substantial change in juridical thought in the aftermath of the rise and fall of fascism in
Germany and the faults
aults as they existed in the Weimar Constitution. The high point in that
sense was the earnest attempt by the judges to internalise the Universal Declaration of Human
Rights, 1948 and the fact that the charter had gone into the need to harmonise the social
social,
economic and political rights rather than subordinating one to another. The theme song, in
Kesavananda, thus was a constant reference to the Preamble of the Constitution and the idea of
justice - social, economic and political.42

Social Science Researcher (2019) 5 (1))
©Centre for Social Science Research

Page: 45 – 71

www.ssrnlc.org

Page 62

V. K. Ananth

www.ssrnlc.org

This attempt to locate the constitution, as adopted on November 26, 1949 and its
evolution since then, as an instrument to preserve the kernel of what Camus held as
metaphysical rebellion, will be incomplete without leaning on John Rawls subsequent work in
1999, titled The Law of Peoples
Peoples,, wherein Rawls certainly strengthened the foundations of his
1971 work by revisiting, in his own words, The Idea of Public Reason.
Reason This will help us
establish the relevance of Gandhi and Champaran in our own times. Rawls, in this work,
moves further from the Kantian framework in a pronounced way and posits a scheme that is
closer to what may be held as an Idea of Justice. Revisiting his own position on The Idea of
Public Reason, Rawls holds:
The Idea of Public Reason spec
specifies
ifies at the deepest level the basic moral political values
that are to determine a constitutional democratic government’s relations to its citizens and their
relation to one another. In short, it concerns how the political relation is to be understood…’43
Central to this is apriori acceptance of Constitutional democracy and the necessary
rejection of all other forms of absolutism. It is also necessary, for Rawls, that constitutional
democracy rests, essentially on the criterion of reciprocity rather than sectarianism, whether it
is religious or secular. Rawls is emphatic on this: ‘The zeal to embody the whole truth in
politics,’ Rawls stresses, ‘is incompatible with an idea of public reason that belongs with
democratic citizenship.’44 Public Reason, accordi
according
ng to Rawls, has a definite structure, and if
one or more of its aspects are ignored, it can seem implausible. The structure then has five
different aspects:

1.

The fundamental political questions to which it applies;

2.

The persons to whom it applies (governme
(government
nt officials and candidates for public

3.

Its content as given by a family of reasonable political conceptions of justice;

4.

The application of these conceptions in discussions of coercive norms to be

office);

enacted in the form of legitimate law for a democra
democratic people; and
5.

Citizens’ checking that the principles derived from their conceptions of justice

satisfy the criterion of reciprocity.45
Of utmost importance, from the scope of this paper and if Champaran is to be seen a
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metaphor and hence should concern uuss now and here, is Rawls’ elaboration on the criterion of
reciprocity,, and in his own words:
The criterion of reciprocity requires that when those terms are proposed as the most
reasonable terms of fair cooperation, those proposing them must also think it at least
reasonable for others to accept them as free and equal citizens and not as dominated or
manipulated, or under the pressure of an inferior or social position… For example – I cite an
easy case – if we argue that the religious liberty of some citize
citizens
ns is to be denied, we must give
them reasons they can not only understand – as Servetus could understand why Calvin wanted
to burn him at the stake – but reasons we might reasonably expect that they, as free and equal
citizens, might reasonably also accep
accept.46 (emphasis added)
With this, Rawls rests his case on another important premise that Public Reasoning
aims, as a rule, for public justification. In his own words:
Public justification is not simply valid reasoning but arguments addressed to others; it
proceeds correctly from premises we accept and think others to reasonably accept to
conclusions we think they could also reasonably accept. This meets the duty of civi
civility… The
aim of doing this is to declare to others who affirm different comprehensive doctrines that we
also each endorse a reasonable political conception belonging to the family of reasonable such
conceptions… In this way citizens who hold different doc
doctrines
trines are reassured, and this
strengthens the ties of civic friendship
friendship.47 (emphasis added)

Gandhi, since Champaran, is significant for us, now and here, for the fact that he set
forth on this project of Public Reasoning and the criterion of reciprocity w
was indeed central to
his project. His formulation that all laws are not legitimate laws was indeed rooted in the
jurisprudence of the due-process
process-of-law
law and this in turn turned him to defy and resist what he
established, through arguments, as illegitimate law.
4.1:

CONCLUSION:
It is important, for an essay on Champaran and its relevance, 100 years after the event,

from Croce’s perspective of History (that all history is contemporary history), to put to rest an
attitude that gained steam after Gandhi’s assassination on JJanuary
anuary 30, 1948 to render his
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thoughts as entirely spiritual and even accord Gandhi the status of a sainthood; and alongside
that to paint Gandhism into an anaemic doctrine as Ram ManoharLohia, among those who
internalized Gandhi and the ism in a substanti
substantive
ve sense pointed out. Lohia stressed:
Gandhism is thus supposed to mean change of heart, not of the millions who are
oppressed but of the tens who oppress.Gandhiji himself probably spent six months or a year of
his life-time
time in changing the heart of foreig
foreign
n satraps or native oligarchs and devoted a full
fifty-six
six years to change the heart of his people from cowardice into bravery… A sterile
Gandhism has come into existence which concentrates almost exclusively on changing the
heart of the well-placed
placed to the utter neglect of change of the poor man’s heart…48
It is also necessary, then, to recall yet another aspect integral to Gandhi, the imperative
to act against injustice is one’s duty and hence a matter of individual conviction. Bapu’s
decision to carry on with his enquiry in Champaran and defy the order, issued on April 16,
1917, was an example of this. He did not wait for gathering a critical mass of followers in his
mission. And this, he made clear, in his campaign against the Rowlatt Acts. Take for inst
instance
the ‘War Conference’ and the decision to plunge into action with just a motley crowd of some
twenty people and a few more on February 23, 1919. Gandhi elaborated on this at Tanjore,
while interacting with volunteers, exactly a months later, on March 224,
4, 1919. Asked pointedly
as to whether or not, should he have waited for unanimity of opinion in taking such a weighty
decision, Gandhi replied: ‘No. Suppose Hrinyakashipu had five thousand sons, would Prahlad
have waited for the approval of the remaining 4,999 sons? And would he have postponed
chanting Lord Vishnu’s name till then?‘49
Bapu hastened to add, answering another question to hold that it was a question of
individual conviction. He said:
If you get other persons’ approval and cooperation, it is well and good. But if you
don’t, you have to march alone to reach your goal and be ready and prepared for death as a
possible consequence. Take the instance of the Rowlatt Bills. When these two bombs exploded
in my homeland, I earnestly beseeched Lord Che
Chelmsford
lmsford to see that those Bills were not
passed. I hold him in respect. He is by no means a weak and vacillating individual. I was
pained, at first, at the fact that he refused his cooperation. But the non
non--violent spirit in me
woke up soon after. I thought
thought,, “What can the poor man do? He has but to conduct the
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administration with the help and support of the I.C.S. officials. He is simply squeezed under
the heavy pressure of the steel
steel-frame
frame of the Civil Service.” Then arose the second thought.
With a heart so weak as mine, it was foolhardiness to venture to beat the burden of such a
gigantic movement. I consulted friends. They were all in full agreement as to the ultra
ultrawickedness of the Bills. And all of them had full faith in Satyagraha also as the only remed
remedy.
One of them even said, “Why should we wait for others to join us?” I was immensely pleased
to find this enthusiastic response and we all took the plunge.50
As Michel Foucault put it, the critical ontology of ourselves, must be considered not,
certainly, as a theory, a doctrine, nor even as a permanent body of knowledge, but rather as
‘the historical analysis of the limits imposed on us and an experiment with the possibility of
going beyond them.’ This, indeed, is the message and the relevance oof Champaran, one
hundred years after the event.

4.3:
1

NOTES:

The notice, dated April 16, 1917, signed by the District Magistrate, Mr. W.B.Weycock,

addressed to ‘M.K.Gandhi, at present in Motihari,’ read as follows: ‘Whereas it has been made
to appear to me from the letter of the Commissioner of the Division, a cop
copy of which is
attached with this order, that your presence in any part of the district will endanger the public
peace and may lead to serious disturbance which may be accompanied by loss of life and
whereas urgency is of the utmost importance; now, therefo
therefore,
re, I do hereby order youto abstain
from remaining in the district, which you are required to leave by the next available train.’ (See
D.G.Tendulkar, Gandhi in Champaran, Publications Division, Government of India, New
Delhi, 1957, pp 35-36).
2

Ibid., p 343.

3

Ibid., p 345.

4

Mr. Gandhi’s Mission – District Magistrate’s Obstruction, The Hindu, Weekly, 20
20-4-1917,

page 9.
5

Mr. Gandhi Pleads Guilty, Ibid.

6

See V.K.Narasimhan, KasturiRangaIyengar: Builders of Modern India series, Publications

Division, Government
nment of India, New Delhi, 1963, pp 91
91-95.
7

See R.G.Collingwood, The Idea of History, Oxfor University Press, Madras, 1961, p 78.
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8

The distinction between Passive Resistance and Satyagraha was drawn by Gandhi in the

midst of the agitation he led in South Africa against the Asiatic Law Amendment Ordinance
(subsequently stigmatized by Gandhi as the ‘Black Act’) a measure to prevent the
‘surreptitious infiltration of Indians into the Transvaal’ and seeking to register all ‘legal’
immigrants with their fingerprints (as is sought today through bio
bio-metric
metric data by the UIDAI).
As distinct from Passive Resistanve, which was construed as a ‘wea
‘weapon
pon of the weak’, Gandhi
adapted Sadagraha (coined by his nephew, Maganlal Gandhi) to Satyagraha and explained it
as: Truth (satya)) implies love, and firmness ((agraha)) engenders and therefore serves as a
synonym for force and in his own words, ‘I thus bega
began
n to call the Indian movement
“Satyagraha”, that is to say, the Force which is born of Truth and Love or non
non-violence.’ See
Yogesh Chadha, Rediscovering Gandhi, Century, London, 1997, pp 125
125-126.
126.
9

M.K.Gandhi, My Experiments… p 341. It may be pointed out he
here
re that Gandhi had laid this

premise down earlier in the course of the agitation in Tnasvaal too when he told a small
gathering of leaders that ‘The Government cannot exercise control over us without our
cooperation… ‘ (See Chadha, op. cit. p 129
10
11

See Tendulkar,
dulkar, op. cit. p 49 for the full text of the extract.
M.K.Gandhi, My Experiments… p 354.

12

Ibid. pp 348-49.

13

Rajendra Prasad, Autobiography, National Book Trust, New Delhi, 1957, p 97.

14

E.M.S.Namboodiripad, The Mahatma and the Ism, Leftword, New Delhi, 2010, pp 43-44 (It

may be noted here that the kernel of the text, first published in 1958, was drawn from a series
of articles he wrote through 1955
1955-56 in The New Age and marked a departure from the Marxist
assessment of Gandhi, hitherto, as a representat
representative
ive of the nationalist bourgeoisie. It may be
stressed here that Namboodiripad himself was among the communist who cut their teeth in
public life as Gandhians and moved into the communist fold subsequently). The 1958 work,
however, remains central to the M
Marxist
arxist historiography on the freedom struggle to a large
extent notwithstanding some far
far-left
left treatment of the subject at various points of time.
15

Gandhi makes a note of Champaran, the Congress and himself thus: ‘It should be

remembered that no one knew me in Champaran. The peasans were all ignorant. Champaran,
being far up north of the Ganges, and right at the foot of the Himalayas in close proximity to
Nepal, was cut off from the rest of India. The Congress was practically unknown in those
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parts… And now
w the Congress and its members had entered the land, though not in the name
of the Congress, yet in a far more real sense…’ See My Experiments.., p 343
16

See Mahadev Desai, Day
Day-to-Day
Day With Gandhi (Secretary’s Diary), SarvaSeva SanghSangh

Prakashan, Varanasi, 2008
008 (Second Edition), Volume 1, p 298 for full text of the pledge.
17

Ibid. p 298.

18

Desai’s diary entry dated 25
25-2-’19,
’19, Dictated letters about the impending Satyagraha. To

Andrews: Ibid. p 299.
19

Ibid. pp 300-01.
01. It is important to note the persistence in Gandhi to engage with even those

who disagreed with him, an idea that is so central to democracy.
20

Ibid. p 313.

21

Ibid. p 314.

22

Asked as to who will manufacture salt if the Government stopped its production, Gandhi

replied: ‘We will produce it. Before the Government made salt monopoly, we used to have
enough of it for our consumption. It must be supplied to the public as freely as water.’ (See
Ibid. p 314). Incidentally, historians as such have not connected that Gandhi had identified salt
as an issue and even outlined the sequence of the satyagraha as early as in 1919 and have
argued that this was an idea that arose from Gandhi’s inner voice in the months before March
1930 (See for instance, Yogesh
gesh Chadha, A Pinch of Salt Rocks an Empire in Rediscovering
Gandhi, Century, London, 1997, pp 287
287-304,
304, for an otherwise comprehensive account of the
salt satyagraha).
23

Desai, op. cit. p 311.

24

Ibid. p 312. It is important to stress here that Gandhi, in the same breadth, clarified on his

attitude to what may be described as morality based on religious sanction and specifically on
his attitude towards the Manu smriti: ‘In my view the relationship between the state and its
people is not exactly at par wi
with
th that between father and child. We do use expressions which
indicate parent-and-child
child relationship between the ruler and the ruled. Manu supports the idea,
but I differ….’
25

Desai, op. cit., Volume 3, p 9.

26

Albert Camus, L’Hommerevolte’
L’Hommerevolte’, was first published
blished in French in 1951 and an English

translation titled The Rebel was published by Hamish Hamilton in 1953. Camus’ was a
reaction then to the Stalinist experience in the USSR and elsewhere and The Rebel drew much
flak from fellow Marxists of the times including Jean Paul Sartre for being anti-communist.
anti
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27

See Albert Camus, The Rebel, Penguin Books, London, 2000 (Reprint), p 29.

28

Ibid. p 29.

29

Ibid. p 30.

30

Ibid. p 31.

31

Ibid. p 270. It may be stressed here that Camus thought and wrote in the specific context of

French colonialism in the Algiers and in the midst of his fight against the atrocities (as did
Gandhi in South Africa and in India, for at least half a century before Camus) and this indeed
was the import of this part of his dream.
32

Ibid. p 270.

33

Ibid. p 270

34

I mean no offence, in making this clarification, to the contribution of the members of the

drafting committee or its chairman, Dr. B.R.Ambedkar. The point is only to establish that the
principle of treating the fundamental rights as negat
negative
ive injunctions against the state in our
constitution ought to be seen from the philosophical roots on the powers of the state as not
merely a provider but as limiting the potential for the resurgence of absolutism of any kind,
including constitutional absolutism
olutism as experienced in the Socialist World that Camus reacted
to.
35

Constitution of India, Preamble. It may be stressed here that the words ‘socialist’ and

‘secular’ as well as ‘integrity’ were inserted into the Constitution through the Constitution 42nd
amendment in 1977 and were held valid and that these were implicit in the scheme that were
made explicit by the apex court in the Minerva Mills case in 1980. In doing so, the apex court
only reiterated its position in the Kesavananda case (1973) that th
thee Constitution may be
amended as long as it was consistent with the Basic Structure and confirmed that both
socialism and secularism were integral to the constitutional scheme. The basis of this decision
was to strike a harmonious balance between the Funda
Fundamental
mental Rights and the Directive
Principles of State Policy.
36

The Karachi resolution read as: ‘… The Congress, therefore, declares that any Constitution

which may be agreed to on its behalf should provide, or enable the Swaraj Government to
provide for the following:…’ (emphasis added) and listed the Rights of the citizen, among
other things for free association, freedom of conscience, equal rights and duties in access to
wells, tanks, roads, schools, … etc.,. In other words, the state was seen ther
there as a provider or
enabler of these rights and in that sense the INC did not envisage the independent Indian state
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as an abuser of its powers. (See PattabhiSitaramayya, The History of the Indian National
Congress, Padma Publications Ltd., Bombay, 1935, Vol
Vol.1, pp 463-465
465 for a full text of the
Karachi resolution)
37

A.K.Gopalanvs State of Madras, AIR 1950 SC 27.

38

R.C.Coopervs Union of India, AIR 1970 SC 564.

39

Maneka Gandhi vs Union of India, AIR 1978 SC 597.

40

See John Rawls, A Theory of Justice
Justice, Harvard University
rsity Press, 1971 (Indian Reprint,

Universal Law Publishing Company, Delhi, 2010).
41

I have dealt with the political context of these elsewhere. See V.Krishna Ananth, India Since

Independence: Making Sense of Indian Politics, Pearson, New Delhi, 2009.
42

I have dealt with this case in particular and the larger principles involved in the idea of

justice in the economic sense and with reference to socialism elsewhere. See V.Krishna
Ananth, The Indian Constitution and Social Revolution: Right to Property sin
since Independence,
Sage, New Delhi, 2015
43

John Rawls, The Law of Peoples: with ‘The Idea of Public Reason Revisited’, Harvard

University Press, USA, 1999 (Indian Reprint, Universal Law Publishing Company, Delhi,
2001) p 132
44

Ibid. pp 132-233.

45

Ibid. p 133.

46

Ibid. pp 136-138.

47

Ibid. p 155.

48

Ram ManoharLohia, A New Chapter (Presidential Address, Foundation Conference of the

Socialist

Party,

Hyderabad,

December

28,

1955),

in

Marx,

Gandhi

Socialism,

RammanoharLohiaSamataVidyalaya Nyasa, Hyderabad,1963, pp 4426-27.
49

Desai, op. cit. p 313.

50

Ibid. p 313.
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4.4:
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